
 
 
 
 
 
 
 
 
 
 
 
 
 
 

M A N I T O B A ) Order No. 73/10 
) 

THE HIGHWAYS PROTECTION ACT  ) July 13, 2010 
 

BEFORE: Graham Lane, CA, Chairman 
   Susan Proven, P.H.Ec., Member 
 
 

APPEAL OF A HIGHWAY TRAFFIC BOARD  
DECISION: PROVINCIAL TRUNK HIGHWAY 3, 
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SUMMARY: 

 
By this Order, the Public Utilities Board (Board) overturns two 

Highway Traffic Board (HTB) decisions denying Pattison Outdoor 

Advertising (Pattison) approval to construct three unlighted 

off-premises advertising signs proposed to be located adjacent 

to Provincial Trunk Highway No. 3 (PTH 3) on properties adjacent 

to the highway and within 10 kilometers of the Town of Morden’s 

eastern boundary.  

 

BACKGROUND: 
 

Pattison applied to HTB for permits to construct three off-

premises advertising signs adjacent to PTH 3 on properties 

adjacent to the highway (NW 1/4 2-3-5W in the Rural Municipality 

of Stanley).  

 

Pattison’s first application, for two signs, was partly denied 

by HTB on December 23, 2009. In that decision, Pattison was 

granted a permit to construct only one sign. Pattison’s second 

application, for another sign, bringing to three proposed signs, 

to be constructed on the same property was denied by HTB on 

March 10, 2010. 

 

In denying the applications, HTB advised: ”Except in special 

circumstances as solely determined by the (HTB) Board, only one 

off-premises sign adjacent to a Provincial Trunk Highway, in any 

direction of traffic, shall be permitted to any person, business 

or activity.” 
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Following Pattison’s appeals, Board Chairman Lane held a public 

hearing on June 7, 2010 in the RM’s Council Chambers, on a de 

novo and “hear and report” basis. Towards achieving both cost 

and time efficiency, the Board, with the approval of both 

Pattison and Manitoba Infrastructure and Transportation (MIT), 

dealt with both of Pattison’s appeals and related HTB decisions.  

 

Present at the Hearing were Pattison and its legal counsel, the 

HTB and its counsel, MIT, and the RM. As previously indicated, 

parties present accepted that the Board would rule on all 

matters at issue.  

 

The three signs that Pattison has sought to construct would be 

placed on adjacent properties owned by P.J. Trailers and the 

owner of P.J. Trailers, Mr. Peter Zacharias. 

 

Prior to the hearing, Board Chairman Lane viewed the property 

and area on and in which the signs, if approved, would be 

located. 

 

 
THE APPLICANT: 

 

Pattison was represented by Mr. Rob Sedgwick and Mr. Charles 

Chappell, the latter being legal counsel for Pattison.  

Pattison provided a drawing (entered into evidence as Exhibit 

Pattison #15) indicating the particulars of the signs for which 

permits were sought - the three proposed signs would be located 
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200 meters from each other.  (Pattison noted, with no objection 

indicated by MIT, that MIT agreed that the plan was to construct 

the proposed signs 200 meters apart from each other.)  

Pattison submitted that a provision of a HTB policy was the 

fundamental reason that HTB had denied its applications, and 

suggested that the policy in question was outdated and required 

revision. Pattison observed that a strict interpretation of the 

policy would mean that Pattison would only be allowed one sign 

in each direction on each highway in Manitoba. Pattison opined 

that, in short, that provision with the policy does not make 

sense.  

Pattison further noted that HTB’s policy is not a Regulation 

and, as such, is also not a law. Pattison suggested that the 

policy be revised to represent an approach more reflective of an 

emphasis on the enhancement of traffic safety, and that the 

revised policy be both explicit and easily understandable.  

Pattison further noted, agreed to by MIT, that its applications 

had not been rejected by HTB in the interest of advancing 

traffic safety, but to reflect a provision of the existing 

policy (Section 8 of the policy, which was also admitted into 

evidence). 

Pattison advised that if the Board overturned HTB’s decisions 

and allowed the signs to be constructed, the signs would not be 

lighted and, as well, the messages on the signs would not be 

such as to create a series of messages likely to divert 

motorists’ attention from the roadway (examples cited as not 
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being appropriate were signage of Wall Drug in the United States 

and former signage along highways promoting “Burma Shave”).  

 

 

MANITOBA INFRASTRUCTURE AND TRANSPORTATION  

 
MIT’s representation included Mr. Eric Christiansen, Director of 

Highway Planning and Design, Mr. Kevin Nimchuk, A/Access 

Management Technologist, and Pauline Knight, Access Management 

Permit Administrator Highways Planning and Design Winnipeg. 

 

MIT noted that it had reviewed Pattison’s appeals in the context 

of HTB’s advertising policy. MIT allowed that the proposed 

spacing between the three signs being sought by Pattison meet 

the requirements of the HTB policy. MIT also accepted that the 

signs, if constructed as proposed by Pattison, would be far 

enough back from the highway to also meet the requirements of 

MIT. (As to the intended contents of the signs, MIT made no 

comment.)  

 

Further, MIT accepted that Pattison’s proposed signs would be 

similar to other signs constructed in the environs, and would 

also not be lighted but would “carry” a simple and single 

message. 

 

MIT noted that HTB’s sign Policy went through a thorough vetting 

process during its development approximately twenty years ago, 

and “attempted” to deal with issues beyond traffic safety, such 

as whether a property owner, or a sign company with the 

permission of an owner, could put up three identical signs 
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and/or sell space on one or more signs to different businesses 

(the latter being the intention of Pattison).  

 

MIT noted that in developing highway policy, while safety is the 

paramount issue, another issue that was addressed, with the 

participation of other parties including municipalities and 

chambers of commerce, was to avoid the possibility that one 

company would monopolize signage along a highway. MIT agreed 

with Pattison that the ownership of signs is not a safety issue. 

 

Other Comments 

 

Ms. Iris Murrell, Secretary to HTB, Ms. Tanys Bjornson, Counsel 

to HTB, and Ms. Michelle Slotin, Assistant HTB Secretary, were 

also present, to assist the Board in understanding issues.  

 

It was noted a concern addressed by the policy is that of the 

risk of sequential signs leading to an “answer”, an approach all 

parties granted could inappropriately divert motorists’ 

attention. Also, HTB attendees supported the view that business 

owners wanted to avoid the risk of the monopolizing of 

advertising presence, and that the best and most appropriate 

approach was one that allowed different businesses to be 

advertised by signs both appropriately spaced and constructed.  

It was acknowledged that the policy, as is, had been applied 

differently by HTB in at least one other location. In addition, 

it was noted that although there has been interest in revisiting 

the 1991 policy, various other priorities have taken precedence 

and the policy has yet to be reviewed.   
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It was further noted that under existing law, the RM had the 

authority to create a sign policy but had, instead, relied on 

HTB’s policy.  The RM, represented as indicated above, stated it 

had no objection to Pattison’s plans, while confirming that it 

did not have a sign policy of its own. 

 
 
Board Findings 
 
The Board has reviewed the application for the permits, as 

submitted by Pattison, the subsequent decisions of the HTB, 

dated December 23, 2009 and March 10, 2010, and Pattison’s 

appeals.  

 

In addition, the Board notes that, as per the HTB decision of 

December 23, 2009, Permit No. 033-10 was issued by the HTB and 

already allows for the construction of one of the three signs 

sought by Pattison.  

 

All parties attending the hearing accepted that the Board’s 

intention, as expressed, to rule on all three signs sought by 

Pattison, those being proposed to be constructed on properties 

owned by P.J. Trailers and Peter Zacharias. 

 

The Board has reviewed HTB’s sign policy and confirms that in 

all Board deliberations with respect to appeals of HTB 

decisions, the Board gives serious consideration to published, 

relevant and transparent government policy. In this case, the 

Board accepts that HTB’s policy was representative of government 

policy when it was drafted, but also notes that twenty years 
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have past and HTB itself has acknowledged a need to revisit the 

policy to ensure it best reflects the public interest. 

 

All parties at the hearing accepted that the basis on which HTB 

rejected the three signs was Section 8 of HTB’s August 1991 

Advertising Sign Policy – specifically: 

 
Prohibition 
 

”Except in special circumstances as solely determined by 
the (HTB) Board, only one off-premises sign adjacent to a 
Provincial Trunk Highway, in any one direction of traffic, 
shall be permitted to any person, business or activity.” 

 
The Board further notes that all parties present were polled at 

the hearing and accepted the premise that the denial of the 

Pattison’s applications was based on Section 8 of HTB’s policy, 

and that Section 8 is not concerned with  “highway safety”, per 

se, but as to the business “concern of the day” (as perceived by 

the drafters of the 1991 policy), that one sign company or 

business could “monopolize” signage along a particular highway 

to the detriment of other businesses and the public interest. 

 

The Board notes that the RM does not oppose Pattison’s 

application, and has expressed no interest in regulating the 

ownership of signs. 

 

The Board also observes that on the other side of Highway 3 

(across from P. J. Trailers and Zacharias’ property) signs of a 

similar nature to those Pattison intends to erect, separated 

from each other by at least 200 meters, are present.  

 



 
 

Order No. 73/10 
July 13, 2010 
Page 9 of 13 

 
The Board accepts Pattison’s comments on the ambiguity of 

Section 8 of the sign policy, and notes that no party to the 

proceeding disputed the assertion that Section 8 was ambiguous 

and required clarification.  

 

The Board notes MIT’s acknowledgement that the proposed signs 

meet the requirements of the policy, except for Section 8.  

In short, the Board is persuaded that Section 8 of HTB’s 1991 

policy was not intended to enhance traffic safety, assuming the 

signs were not of a “Burma Shave” variety and that the signs 

meet the other provisions of the policy, but were intended to 

prevent one owner or sign company from “monopolizing” a section 

of highway, a situation not likely to occur with Pattison’s 

expressed plans. 

 

The Board takes note that Pattison undertook that, if permits 

were provided for an additional three signs, making for four 

signs owned by Pattison in the stated vicinity of the highway, 

none of the signs would be lighted and the signs would meet all 

the other provisions of the sign policy.  

 

Pattison further indicated undertaking that the four signs, the 

one already provided for by a HTB permit plus three more 

rejected by HTB, would be for different businesses or 

institutions, and thus would not provide one business an unfair 

advertising advantage, and the Board agrees with that premise.  

 

Pattison also indicated that its signs would not unduly attract 

travellers’ attention through the use of a “continuing message”, 
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and the Board accepts this intent and design as well. A series 

of signs intended to lead the viewer of one sign to see the 

message on the next sign is not consistent with the objectives 

of traffic safety.  

 

On the matter of the sign policy, the Board is of the view that 

after 20 years the HTB policy, particularly given the ambiguity 

of provision 8, would best be revisited by HTB and MIT.  

 

The Board observes that pursuant to Section 8, and parties 

present agreed, if different owners were involved, signs of the 

nature sought by Pattison could be constructed at 200 metre 

intervals along the entire length of every highway in Manitoba. 

The Board is not at all comfortable that such a situation would 

reflect the general public interest. 

 

The Board notes that HTB also considers permit applications for 

electronic signs, and recommends that the sign policy, when 

updated, be integrated with the policy with respect to 

electronic signs.  

 

A new and comprehensive policy, when developed, should best be 

widely circulated ahead of its coming into force, and then, once 

implemented, be reviewed at least on a triannual basis. 

 

Conclusion 

 

The Board will grant permission for the three additional signs 

sought by Pattison. This, based on the signs meeting with all 
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the requirements of HTB other than Section 8 of its Advertising 

Sign Policy, and with an additional condition, that being that 

Pattison is not to seek another permit for the construction of 

another sign on that stretch of PTH 3 for two years, to allow 

time for HTB to consider the policy and consult with the 

industry, the municipalities, MIT and the Province.  

 

In addition, the Board expects that Pattison will adhere to its 

undertakings that the four signs would be for different 

businesses or institutions and would not unduly attract 

travelers’ attention through the use of a “continuing message”.  

 

Safety is the primary interest of not only MIT and HTB, but also 

this Board when considering signs to be constructed adjacent to 

provincial highways.  

 

In this hearing, no evidence was presented that having four 

signs along that stretch of highway, signs meeting HTB’s sign 

policy other than with respect to section 8, would represent an 

undue safety risk.  

 

In granting the appeal, the Board does not intend to cast doubt 

on the need for a sign policy, to the contrary. And, this 

decision is not to be taken as a precedent, but as a decision 

based on the particular circumstances of the case. 

 

It is made on the basis that HTB will review its policy ahead of 

Pattison or any other sign company aggressively marketing 
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multiple signs along relatively short stretches of provincial 

highways. 

 
Board decisions may be appealed in accordance with the 

provisions of Section 58 of The Public Utilities Board Act, or 

reviewed in accordance with section 36 of the Board’s Rules of 

Practice and Procedure (Rules). The Board’s Rules may be viewed 

on the Board’s website, www.pub.gov.mb.ca. 
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IT IS THEREFORE ORDERED THAT: 

 

The appeal BE AND IS HEREBY GRANTED SUBJECT TO THE FOLLOWING 

CONDITIONS: 

a) the signs are to meet with all the requirements of the 

HTB signs policy other than Section 8; 

b) Pattison is not to seek another permit for the 

construction of another sign on that stretch of PTH 3 

(i.e. within 15 kilometers of Morden’s eastern boundary) 

for at least two years; and 

c) Pattison adhere to its undertakings that the four signs 

would not be lighted, and be for different businesses or 

institutions so as not to attract travelers’ attention 

unduly through the use of a “continuing message”.  

 

 THE PUBLIC UTILITIES BOARD 

 
    “GRAHAM LANE, CA”   
    Chairman 
 
 
“H. M. SINGH”   
Acting Secretary 
 
    Certified a true copy of Order No. 

73/10 issued by The Public 
Utilities Board 

 
          
    Acting Secretary 
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Appendix “A” 

 
 

APPEARANCES: 
 
Mr. Rob Sedgwick The Applicant, Pattison Outdoor 

Advertising 
  
Mr. Charles Chappell Counsel, Pattison Outdoor Advertising 
  
Mr. Eric Christiansen 
 

Director of Highway Planning and 
Design, Highways Planning and Design 
(Winnipeg), Manitoba Infrastructure 
and Transportation 

  
Mr. Kevin Nimchuk A/Access Management Technologist, 

Manitoba Infrastructure and 
Transportation 

  
Ms. Pauline Knight Access Management Permit 

Administrator, Manitoba 
Infrastructure and Transportation 

  
Ms. Iris Murrell Secretary, Highway Traffic Board 
  
Ms. Tanys Bjornson Counsel, Highway Traffic Board 
  
Ms. Michelle Slotin Assistant Secretary, Highway Traffic 

Board 
  
Mr. Dale Toews Chief Administrative Officer, Rural 

Municipality of Stanley 
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Exhibit List 

 
Exhibit1 Pattison’s application to HTB of November 12, 

2009, supported by Manitoba Status of Title No: 
2205769, and permission from the landowner, P.J. 
Trailers, granting Pattison permission to apply 
for a Development Permit. Pattison seeks 
permission to install two permanent off-premise, 
lighted commercial signs. 

Exhibit 2 Glenn Cuthbertson’s note of November 13, 2009 
indicating MIT had no concerns with the 
application, subject to undertaking a field 
inspection to consider glare. 

Exhibit 3 HTB’s letter of December 23, 2009 approving only 
one of the two applied for signs. 

Exhibit 4 Pattison’s appeal of January 21, 2010. 

Exhibit 5 HTB Permit No: 033-10, dated February 9, 2001, 
granting permission for construction of one of the 
two sign applied for by Pattison in its first 
application. 

Exhibit 6 Pattison’s appeal of April 7, 2010 appealing HTB’s 
decision of March 10, 2010. 

Exhibit 7 Pattison’s submission of April 13, 2010. 

Exhibit 8 Manitoba Hydro’s letter of April 15, 2010, 
objecting to Pattison’s proposal. 

Exhibit 9 Manitoba Hydro’s letter of April 20, 2010 
rescinding its earlier objection. 

Exhibit 10 Crown Counsel’s letter of April 22, 2010 
responding to PUB’s information request and 
indicating the possibility of attendance at the 
Hearing 

Exhibit 11 Mr. Chappell’s letter of April 22, 2010 concerning 
the granting of intervener status for HTB. 

Exhibit 12 Letter from Crown Counsel, dated May 12, 2010, 
responded to an information request of PUB. 

Exhibit 13 Notice of Hearing dated May 27, 2010 

Exhibit 14 Submission of MIT dated May 31, 2010 

Exhibit 15 Sketch submitted by Pattison Outdoor Advertising 
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Advertising Sign Policy – August 1991 


























